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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 13 
 

UNIVERSITY OF CHICAGO,   ) 
) 

Employer,    ) 
        ) 

and      ) Case No. 13-RC-198365 
        ) 
LOCAL 743, IBT     ) 
        ) 

Petitioner.    ) 
 

PETITIONER’S RESPONSE TO EMPLOYER’S EXCEPTIONS  
AND BRIEF IN SUPPORT OF EXCEPTIONS TO THE  
HEARING OFFICER’S REPORT ON OBJECTIONS 

 
 This matter is before the Regional Director on the University of Chicago’s (“the 

Employer” or “U of C”) Exceptions to the Hearing Officer’s Report on Objections to the election 

conducted for student library workers at the University of Chicago. Hearing Officer Christina 

Ortiz conducted a hearing regarding the Employer’s objection on January 16 and January 18, 

2017. The Hearing officer recommended that the Employer’s objection be overruled. She 

concluded that the Employer did provide sufficient evidence to meet its burden to prove that the 

alleged conduct interfered with the exercise of employee free choice. The Employer filed four 

timely exceptions to the Hearing Officer’s recommendation.  

 The Employer’s arguments fail to prove error in fact or law in the Hearing Officer’s 

conclusion that the Employer failed to establish any conduct which tended to interfere with 

employee free choice. Based on the evidence presented at the hearing and Board precedent, the 

Board should overrule the Employer’s exceptions and certify the Union as the exclusive 

bargaining representative selected by the employees. 
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I. INTRODUCTION 

 This matter is before the Board on the Employer’s Exceptions (“Exceptions”) and Brief 

in Support of Exceptions (“Brief”) to the Hearing Officer’s Report on Objections (“HOR”), filed 

on February 28, 2018. The election in this matter was held on June 2 and 5-8. The conduct in 

question was alleged to have occurred on June 2, only. The Petitioner, International Brotherhood 

of Teamsters, Local 743 (“Petitioner” or “Union”) won the election 67 ballots to 13 ballots in 

favor of representation by the Union. (HOR, p. 2). Following the election, the Employer filed 

exceptions with the Region, which were dismissed by the Region. The Employer then appealed 

that dismissal to the National Labor Relations Board (“Board”). The Board reversed on 

remanded only on Objection 2, one of four objections the Employer had raised. Objection 2 

stated: “On June 2, Petitioner agents, wearing union insignia, stationed themselves in locations 

were voters would be forced to pass in order to get to the polling places.” This was the only issue 

before the Hearing Officer at hearing on January 16 and 18, 2018.  

 The Hearing Officer’s Report, issued on February 15, 2018, found that the Employer 

“failed to establish that its objection to the election held on June 2 and 5-8 reasonably tended to 

interfere with employee free choice.” (HOR, p. 9). 

II. STANDARD GOVERNING ELECTION OBJECTIONS 

 As the Hearing Officer correctly identified, “the burden of proof on parties seeking to 

have a Board-supervised election set aside is a heavy one.” (HOR, p. 2, citing, Delta Brands, 

Inc., 344 NLRB 252, 253 (2005)). There is a strong presumption in favor of the validity of 

elections conducted by the Board. (HOR, p. 2, citing, Lockheed Martin Skunk Works¸331 NLRB 

852, 854 (2000), quoting, NLRB v. Hood Furniture Co., 941 F.2d 325, 328. The Employer did 

not make exception to the Hearing Officer’s reliance on these well-established Board principals. 
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III. THE EMPLOYER’S OBJECTIONS  

 The Employer has raised four objections to the Hearing Officers Report. However, the 

Employer’s Objections, as well as the Brief are riddled with inaccurate characterizations of the 

Hearing Officer’s findings and application of Board precedent to those findings in an attempt to 

meet its heavy burden, which it fails to do. Therefore, the Petitioner respectfully requests that the 

Employer’s objections be overruled and the Petitioner be certified as the exclusive bargaining 

representative the employees choose. 

 A. The Objection Before the Hearing Officer Was Very Narrow 

 The Employer’s first objection regards the scope of evidence that the Hearing Officer 

considered in her Report, stating, “[t]he Hearing Officer incorrectly concluded that the 

University introduced evidence at the hearing that went beyond the scope of the Objection at 

issue. (HOR at 1, 6)” (Exceptions, p. 1). The Hearing Officer was not in error in her conclusion 

on this matter, as only one narrow objection was before her at hearing on the Board’s remand. 

 The University appealed the Regional Director’s decision on four exceptions to the 

conduct of the election. (Brief, Ex. 1). On appeal to the Board, the Board reversed and remanded 

only one of those objections, Objection 2. That Objection was narrow in its scope and regarded 

only the conduct of Union individuals standing outside the building in which voting was being 

conducted. (Brief, Ex. 1). The objection makes no mention of any signs. In its exception to the 

Hearing Officer’s conclusion on the scope of the objection before her, the University is seeking 

to conflate two of the Objections it raised to the Board. 

 The Employer’s first objection regarded general electioneering in an alleged no 

electioneering zone. (Brief, Ex. 1). However, the Board did not remand on this objection. The 

Objection that the Board remanded on was limited to “Petitioner’s agents, wearing union 
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insignia, stationed themselves in locations where voters would be forced to pass in order to get to 

the polling places.” (Brief, Ex. 1). Based on the remanded objection’s narrow scope, the Hearing 

Officer properly noted that the some evidence presented by the University was not properly 

before her. (HOR, p. 6, citing, Precision Products Group, 319 NLRB 640 (1995); Iowa Lamp 

Corp., 275 NLRB 185 (1985), internal citations omitted). Therefore, the Hearing Officer 

properly excluded evidence presented regarding alleged electioneering with the leaflets and 

conversation, as this was not properly before her.  

 The evidence presented by the University at hearing regarding additional leaflets posted 

on other floors of the Regenstein Library, the presence of a single leaflet on the SSA bulletin 

board, and a conversation between a Union individual and a potential voter while the polls were 

closed and at the potential voters request were not germane to the objection before the Hearing 

Officer, which was limited to the presence of Union agents in areas that voters would be forced 

to pass on the way to the polling place. The evidence offered by the University regarding the 

leaflets and the conversation would have been relevant had the Board remanded Objection 1, 

regarding electioneering. But the Board did not remand Objection 1, and the only issue properly 

before the Hearing Officer was the allegation that Union agents placed themselves in areas that 

potential voters would be forced to pass.  

 The University attempts to argue that the leaflets were important background evidence as 

what prompted the Board agent to “admonish the Petitioner against posting electioneering 

material on the way to the polls.” (Brief, p. 9). This however, is both a mischaracterization of the 

evidence in the record and bears no impact on the Hearing Officer’s analysis of Objection 2. In 

the record, there was no evidence that the Board agent admonished the Petitioner against posting 

materials on the way to the polls. In fact, the University’s testimony regarding what the Board 
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agent allegedly said was limited to instructing the University and the Petitioner that they could 

remove other posters they saw around the library or in the area. (Ex. 1, Rubenstein, Tr. 37; Goltz, 

Tr. p. 73). The University’s assertion that made a general admonishing regarding materials on 

the way to the polls. (Brief, p. 9). The Board agent, while standing in the polling place on the 

third floor of the library, at most, instructed that similar fliers be removed “from the area.” (Ex. 

1, Rubenstein, Tr. 37). 

 Regardless, the Hearing Officer did not need to know why the Board agent made any 

statements regarding alleged electioneering in order to rule on Objection 2. The Hearing Officer 

considered the Board agent’s admonishment, such that it was, in her Report. Despite the 

University’s arguments to the contrary, the Hearing Officer directly addressed the Board agent’s 

statements regarding the leaflets and any relation it had to the Petitioner’s agents’ conduct in 

remaining outside of Regenstein library. (HOR, p. 7). The Hearing Officer was correct in 

excluding the leaflets as evidence of electioneering, as that issue was not properly before her, but 

was correct in addressing the Board agent’s statement regarding electioneering materials. The 

University has not proven its objection and its objection should be overruled. 

 B. The Hearing Officer Did Not Err In Her Legal Analysis 

 The University raises a second exception stating that the Hearing Officer Erred as a 

matter of law in applying the Milchem rule. (Exceptions, p. 1; Brief, p. 10-1). However, the 

University’s argument in this matter is a mischaracterization of the Hearing Officer’s Report and 

the legal analysis she conducted.  

 The only analysis the Hearing Officer applied the Milchem rule to is when she addressed 

the evidence that the University offered that was outside the scope of the matter before her at 

hearing. At hearing, the University raised a conversation that took place in the SSA library while 
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the polls were closed and with a union at the behest of a potential voter. In addressing this 

evidence, the Hearing Officer applied the Milchem rule. Milchem, Inc., 170 NLRB 362 (1968). 

(HOR, p. 8). She also included a summary of the rule in the analysis portion of the Report. Id., p. 

6. In fact, the University fails to cite to where in the Hearing Officer’s Report the Milchem rule 

was applied in making the determination that the University did not meet its burden to overturn 

the election results.   

 Proper analysis of the Hearing Officer’s Report shows that she clearly applied the factors 

of Boston Insulated Wire & Cable, Co., to the evidence before her to reach her decision. 259 

NLRB 1118 (1982). As the Hearing Officer properly identified, a number of factors are 

considered to “determine whether electioneering outside the scope of the Milchem rule 

‘substantially impaired the exercise of free choice so as to require the holding of a new election.” 

(HOR, p. 7, citing, Boston Insulated Wire & Cable, Co. 259 NLRB 1118, 1118-9 (1982)). The 

Hearing Officer then proceeded to properly analyze the evidence presented at hearing through 

the factors of the Boston Insulated Wire rule. She analyzed the alleged electioneering and the 

distance to the polling place, whether it was conducted in specific no electioneering area or 

contrary to Board agent instructions, the extent of the alleged electioneering and who was 

alleged to be electioneering. (HOR, p. 7).  

The Hearing Officer clearly and correctly applied the Boston Insulated Wire rule to the 

issue before her at hearing, not the Milchem rule as the University suggests. The University’s 

exception is a blatant mischaracterization of the Hearing Officer’s legal analysis and should be 

overruled. 

C. The Hearing Officer Did Not Err In Her Analysis of the Employer’s Clearly 
Distinguishable Cited Cases  
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 The Hearing Officer did not improperly distinguish the cases that the University relied 

upon. The cases are clearly distinguishable on their faces, and the Hearing Officer recognized the 

clear distinctions. Furthermore, the Hearing Officer relied on cases that were truly factually 

similar to the instant case in making her decision. Therefore, the University’s third exception 

should be overruled. 

 The Hearing Officer correctly distinguished Nathan Katz Realty, 251 F.3d 981 (D.C. Cir. 

2001) and Star Expansion Indust. Corp., 170 NLRB 364 (1968), because those case are plainly 

distinguishable from the instant case. While the University attempts to contort the facts of 

Nathan Katz Realty to fit the facts of the instant case, it simply cannot be done. In Nathan Katz 

Realty, it was not, simply, that the Board agent had admonished the Union’s agents, as the 

University offers. (Brief, p. 11). In fact, in that case, the behavior occurred in a delineated 25-

yard no electioneering zone. Nathan Katz Realty, 251 F.3d at 991. There was no finding that a 

no-electioneering zone had been established in the instant case, clearly distinguishing the instant 

matter from Katz. 

 Further distinguishing Katz from the instant case, and as the Hearing Officer properly 

recognized, voters in the instant case were not forced to walk past the Union’s agents on the day 

of voting. As the University correctly quotes in its Brief, the court in Katz stated that two prior 

Board cases seem to stand for the proposition that it may be objectionable electioneering conduct 

if agents of one party are “continually present in a place where employees have to pass in order 

to vote.” Nathan Katz Realty, F251 F.3d at 993 (emphasis added). However, the instant case is 

clearly distinguishable on this ground as well. As the Hearing Officer correctly found based on 

the University’s witness’ testimony there was an entirely separate entrance around the corner, 

and, even if the voters used the entrance were the Union agents were sitting, they could avoid the 



8 
 

sign and the Union agents by using the accessibility ramp. (HOR, p. 7; Ex. 1, Rubinstein, Tr. 29; 

Goltz, Tr. 79, 87). The Hearing Officer was correct in distinguishing Nathan Katz Realty from 

the instant case on this ground in addition to the no-electioneering zone distinction. 

 The University also offered Star Expansion Indus. Corp., 170 NLRB 364 (1968), as a 

case in support of its position, but the Hearing Officer correctly distinguished this case from the 

instant matter, as well. In Star Expansion Indus., the Union agent’s electioneering took place 

within 15 feet of the polls, was subject to repeated Board agent instructions to leave the area, and 

the Board agent establishing a no-electioneering zone 50 feet from the pools, all facts that the 

University does not acknowledge in its brief. 170 NLRB at 365 (Brief, p. 11). As the Hearing 

Officer properly recognized, there is a vast difference in distance from the polls between the Star 

Expansion case and the instant case. In the instant case, the Union agents were over 30 feet away 

from one set of doors to the library, and the polling place was located on the third floor of the 

library in a windowless room. (HOR, p. 4). Further distinguishing the instant case is that there 

was no no-electioneering zone established and the Board agent never admonished the Union 

agents to leave the area, let alone repeatedly, because the University never informed the Board 

agent that they had concerns about the Union agents’ presence. (HOR, p. 7). The Hearing 

Officers was correct and made legally sound distinctions between the cases offered by the 

University and the instant case. Therefore, the University’s exception three should be overruled. 

 In its brief, the University attempts to contort both the facts of the cited cases and the 

facts of the instant case to support its exception, however, such argument should be rejected. The 

University attempts to argue that the two cases that it relies upon both included findings of no-

electioneering zones and that the conduct in both the Nathan Katz Realty and Star Expansion 

cases occurred within in the no-electioneering zones. (Brief, p. 11). However, this important 
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distinguishing fact cannot be ignored. Nor can the fact that the Board agent in this case did not 

admonish the Union agents’ presence outside the Regenstein library or the sign, nor did the 

Board agent establish a no electioneering zone. (HOR, p. 7-8). Again, this clearly distinguishes 

the instant case from those the University relies upon.  

 The University attempts to twist the facts of the current case and the Hearing Officer’s 

findings to meet its needs. The University alleges that the Hearing Officer acknowledged that the 

Board agent instructed Petitioner’s agent to “remove electioneering material on the way to the 

polls.” (Brief, 12). What the Hearing Officer actually found, and what the University witnesses 

testified to, was that the Board agent instructed both parties to remove any leaflets that they 

found “in the area.” (HOR, p. 5, 8; Rubenstein, Tr. 37). The University’s repeated attempt1 to 

blatantly stretch the Board agent’s statement to encompass all areas “on the way to the polls” is a 

distortion of not only the evidence presented at the hearing, but also the Hearing Officer’s 

findings. The Hearing Officer specifically stated, “The Board agent’s notification to the parties 

that they remove leaflets from the polling area is not an admonition from electioneering outside 

the building not visible from the polling location.” (HOR, p. 8). She also concluded that, “No 

evidence suggests that the Petitioner agents acted in defiance of directives aimed at specific 

conduct”. (HOR, p. 7). The Hearing Officer’s findings and the evidence that support it were clear 

that the Board agent did not give a directive that the Union not be present or have a sign outside 

of the library. 

 Furthermore, the University’s exception is undercut by the fact that the evidence it 

presented at hearing contradicts its argument. The University states that the crucial question in 

regards to the cases that it relies upon is “whether a party’s agents stationed themselves where 

                                                           
1 The University repeatedly mischaracterizes both the Board agent’s statement according to the evidence presented 
at hearing by the University’s own witness, and the Hearing Officer’s finding on what the Board agent said to make 
the statement appear broader than it actually was. (Brief, 2,6,10,12,13, 14)  



10 
 

voters would be forced to pass, in contravention of instructions from a Board agent.” (Brief, p. 

12) (emphasis added). Again, there was no evidence presented, and the Hearing Officer did not 

find, that the Board agent on the day of the hearing admonished the Union agents not to stand 

outside the library, three floors down from the polling place. More importantly, no voter was 

forced to pass either the Union agents or the sign the displayed in front of the library. The 

University’s own witnesses admitted, and the Hearing Officer found, that there was a second 

polling location, there was a second entrance to the Regenstein library that completely avoided 

the Union agents and sing, and, if the voter used the accessibility ramp, they would also enter the 

library avoiding the sign and the Union agents. (HOR, p. 7). No voter was forced to walk past the 

Union agents to reach the polling place. This fact completely disproves not only the University’s 

third exception, but also the entire objection to the election.  

The objection stated that the Union agents placed themselves “in locations where voters 

would be forced to pass in order to get to the polling places.” (Brief, Ex. 1, p. 1). The Board also 

reversed on the idea that the University could prove that “Petitioner’s agents stationed 

themselves where voters had to pass”. (Brief, Ex. 3, p. 1, fn. 1). However, the Board agent found, 

based on the testimony of the University’s own witnesses, that this was untrue.2 (HOR, p. 7, Ex. 

1, Rubenstein, Tr. 37; Goltz, Tr. p. 73). The Hearing Officer correctly distinguished the cases 

relied upon by the University and the instant case, and properly concluded that the Objection 

should be dismissed. Therefore, the University’s exception should be overruled.  

 

                                                           
2 The University does not appear to raise an exception to the Hearing Officer’s finding that the presence of 
Petitioner’s agents outside the SSA building just prior to the close of the first polling period, rise to the level of 
objectionable behavior. (HOR, p. 8). This finding is supported by the facts in record, which only established that the 
Petitioner’s agents were seen in the few minutes prior to the polls closing, and walked into the polling place to 
observe the sealing of the ballot box at approximately the same time as the University’s agent. (HOR, p. 6, Ex. 1, 
Rubenstein, p. 47-8, 50). 
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D. The Hearing Officer’s Conclusions Were Correct and Based on the Evidence 
In the Record  

 
 The Hearing Officer was correct based on the facts of the case and Board precedent that 

no interference with voters’ free choice occurred. The University’s sole argument is that the 

conduct in this case was worse than the conduct at issue in the Nathan Katz Realty case. In 

attempting to prove this argument, the University again misconstrues the facts of this case and 

the Hearing Officer’s findings, as well as the facts and holdings of the cases it relies upon. 

However, the Hearing Officer’s actual findings and conclusions are correct and supported by 

Board case law.  

 Again, the University attempts to play loose with the facts of this case. It alleges that the 

Hearing Officer’s Report found that the sign in front of one of the entrances to the Regenstein 

library “specifically instructed students to vote ‘UNION YES.’” (Brief, 13). However, it is 

misleading for the University to state that the Hearing Officer’s Report found that the sign 

specifically instructed votes to vote for the Union. The portion of the Report cited to by the 

University simply stated what was on the sign, which did not include the word “vote” anywhere, 

and which the University admitted at hearing. (HOR, p. 4; Ex. 1, Goltz, Tr. 87) The Hearing 

Officer did not find that the Board agent had instructed petitioners not to post any electioneering 

material “on the way to the polls” which would include outside the library, but found the exact 

opposite. (HOR, p. 8).  

 The University’s argument also continues to ignore the important distinguishing facts 

between the Nathan Katz Realty case and the instant case. All of the conduct that the University 

focuses on in this case occurred well away from the polling place, not in an area that voters 
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would have to pass to get to the polls, and not in a designated no-electioneering zone. All of 

those factors, whether the University wishes to acknowledge them or not, were of importance to 

the Nathan Katz Realty case.  

 In addition, the Hearing Officer’s findings is supported by Board precedent in 

decisions with similar factual patterns to the current case. The alleged electioneering in this case, 

that the Union was present outside of Regenstein library and had a sign does not meet the 

Board’s standards for electioneering. In American Medical Response, 399 NLRB No. 1 (2003), 

the Union had affixed a pro-union poster on election day to a tree on the employer’s property 

approximately 100 feet from the polling area, but not visible from the polling room. The Board 

found that this was not improper electioneering, citing to Peerless Plywood Co., 107 NLRB 427 

(1953). In that case, the union had also distributed pro-union flyers to employees 50 to 80 feet 

from the polling area. The Board also found that this was not improper electioneering. The Board 

went on to state that neither of these activities constituted improper electioneering under Boston 

Insulated Wire & Cable Co., 259 NLRB 1118, 1119 (1982). None of the incidents alleged to be 

electioneering in the instant case have been identified as occurring within any close proximity, or 

even in sight of, to the polling places. (HOR, p. 8). Nor did the University prove that potential 

voters had to pass the union agents or the sign on the voting day. (HOR, 7). In fact, the 

University admitted that the voters did not have to pass the sign or the union agents. (Goltz, Tr. 

79, 87). 

The University attempts to distort the facts and findings of the instant case to support its 

argument that the conduct at question is worse than the cases it relies upon, but the facts and 

findings are what they are, and directly controvert the University’s position. The Hearing 
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Officer’s conclusions are correct and are supported by facts and are supported by Board 

precedent. Therefore, the University’s fourth exception should be overruled.  

E. The Hearing Officer Did Not Err In Her Finding Regarding Removal of The 
Leaflets 

 
 The University argues in its fifth exception that the Hearing Officer erred regarding her 

findings pertaining to the removal of the leaflets in this case. This exception is a red herring, and, 

to the extent that it is considered, the University’s own testimony at hearing supports the Hearing 

Officer’s findings and conclusions on this matter.  

 First, the issue of the leaflets is not properly encompassed in the objection that was 

remanded by the Board for hearing. The objection at hearing was: 

The University objects to conduct affecting the election because on June 2, 2017, 
Petitioner’s agents, wearing union insignia, stationed themselves in locations 
where voters would be forced to pass in order to get to the polls. 
 
(Brief, Ex. 1). 
 

The objection, on its face, is limited to the conduct of the Petitioner’s agents and where they 

were located on the day of the election. It makes no mention of the leaflets as an issue to be 

addressed. It was the University’s first objection, which was not remanded by the Board, which 

dealt with general electioneering. (Id.) The issue of who the Board agent instructed to remove the 

leaflets is not germane to the objection at issue. 

 Should the issue be considered, the University, again, has mischaracterized the facts in 

evidence and the Hearing Officer’s findings. The University stated that the Petitioner’s agents 

“admittedly went out of their way to create this sign and display it on the way to the polling 

place after the Board Agent’s instructions”. (Brief, p. 13, fn. 6). While the Union’s agents did 

admit to creating the leaflets, the rest of the University’s statement is complete exaggeration and 

incredibly misleading. While the Petitioner’s agents admitted to creating the leaflets, they did not 
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place them in the libraries, and the University offered no evidence that they did. (HOR, p. 5, 6). 

The University’s blatant mischaracterization of the facts cannot and does not satisfy its burden 

and proving its exception. 

 At hearing, the University’s witness testified that the Board agent had instructed both 

parties to remove any leaflets they found “in the area.” (Ex. 1, Rubenstein, Tr. 37)3 The 

University attempts to argue that the Board agent later reversed himself regarding who was 

responsible for the removal of the leaflets. (Brief, p. 14). However, there is no evidence that the 

Board agent ever informed the Union that he “reversed himself” on this issue. Even if this 

conversation took place as the University argues it did, there is no evidence that any other than 

the Ms. Goltz from the University and the Board agent were aware of his reversal of opinion. 

Therefore, the Hearing Officer’s finding that the Board agent instructed both parties to remove 

any leaflets that were in the area of the polling place was supported by the facts in the record. 

 The University also attempts to compare the Board agent’s instruction that both parties 

should remove any leaflets in the area of the polling place, and the Hearing Officer’s finding that 

this was the Board agent’s instruction, with the removal of leaflets in the MikLin Ent., Inc. d/b/a 

Jimmy John’s case. 361 NLRB 283 (2014). The University argues that should it have removed 

the leaflets from the library, it could have been subjected to an unfair labor practice charge. 

(Brief, 14). This is not only hypothetical, but is not supported by the cited Jimmy John’s case. 

The Jimmy John’s case dealt with the unilateral removal of fliers not during an election. 361 

NLRB at 284. Here, any removal of the signs, as hypothetical as it is at this point, would have 

                                                           
3 The University again attempts to broaden the statement made by the Board agent regarding the leaflets. In this 
case, it characterizes his statement as removal of leaflets “that were posted throughout the Regenstein Library.” 
Based on the University witness testimony, the Hearing officer found that the Board agent notification for the 
removal of leaflets in the polling area. (HOR, p. 8).  
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been done at the instruction of the Board agent in during the election, which would clearly 

distinguish it from the cited case. 

 Furthermore, even if the University did not feel comfortable removing the flies, it did not 

report any of the fliers, or any of the alleged conduct actually covered by the scope of the 

objection heard at hearing, to the Board agent on the day of the hearing. (HOR, p. 7). The 

University chose to observe behavior that it believes directly conflicts with the Board agent’s 

instructions that day but not report it so that it could be immediately addressed. Instead, it chose 

to hold on to that information to drag out the certification of the election results and deny the 

employees of representation by their duly elected exclusive representative.  

 The University’s fifth exception should be overruled as regards a matter not before the 

Hearing Officer on remand. To the extent that it is considered, it should be overruled as the 

University relies on distorted facts and hypotheticals regarding the removal of leaflets from the 

Regenstein library.  

IV. CONCLUSION 

 The University was unable to meet the heavy burden of proving its objection at hearing. 

The University failed to prove that potential voters were forced to pass the Petitioner’s agents to 

reach the polls, which was the only objection that was before the Hearing Officer. The Hearing 

Officer’s findings and conclusions were correct. For the above reasons, the University has not 

proven its exceptions to the Hearing Officer’s Report. Therefore, the Petitioner respectfully 

requests that the Regional Director overrule the University’s Exceptions to the Hearing Officer’s 

Report and certify the election results.    
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Respectfully submitted, 

        /s/ Amanda R. Clark_______ 
        Amanda R. Clark 
        Matthew Jarka 
 
        Attorneys for Petitioner, 
        International Brotherhood of 
        Teamsters, Local 743 
 
Asher, Gittler & D’Alba, Ltd. 
200 W. Jackson Blvd., Ste. 720 
Chicago, IL 60606 
ph. 312.263.1500 
fax: 312.263.1520 
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